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RECENT IMPORTANT DECISIONS. 



Appeai, and Error — Meaning of "Person Aggrieved." — A statute limits 
the right of appeal, from an order denying the application for appointment 
of a guardian for an insane person, to certain specified officials and to any 
"person aggrieved" by the determination of the court. (Wis. St. 1898, 
§ 4031). A nonresident sister, the next of kin of an alleged incompetent, 
applied to the county court for the appointment of a guardian, which applica- 
tion was granted. The circuit court reversed the county court's decision. 
Appeal was then taken by the petitioner to the supreme court, where, upon 
motion by the alleged incompetent to dismiss the appeal on the ground that 
the petitioner had no interest and was not a person "aggrieved," it was held 
that mere affront to desire or sentimental interest, not amounting to a 
determination adversely affecting the legal rights of a petitioner, was insuffi- 
cient to make her a "person aggrieved" within the meaning of the statute: 
the nonresident sister of an alleged incompetent, having no legal rights to the 
control of, nor any right to the support of the incompetent, as well as no 
rights in her property while the incompetent is living, has no capacity to appeal 
from a decree dismissing the petition for appointment of a guardian. Sanborn 
v. Carpenter (1909), — Wis. — , 123 N. W. 144. 

The court cites Amy v. Bazille, 81 Minn. 370, 84 N. W. 120; Studabaker 
v. Markley, 7 Ind. App. 368, 34 N. E. 606 ; Hamilton v. Probate Court, 9 R. I. 
204 ; Nimblet v. Chaffee, 24 Vt. 628. The reasoning of the court was that the 
statutes show "a marked distinction as to the conditions and persons that may 
•originally arouse the duty of a county court to inquire into competency and 
those which may justify attack on its decisions and thereby greatly enhance 
and aggravate the injury to the subject of the charge by multiplication of 
litigation and expense." In the case of Merrill v. Merrill, 134 Wis. 395, 
114 N. W. 784, it was held that a son, resident in this state, and charged by 
law with the duty of supporting his father was a "person aggrieved" by an 
order refusing the appointment of a guardian. Though the case went no 
further, yet it considered favorably the contention that one, upon whom 
devolved the duty of supporting the incompetent, ought to have the right 
of appeal. This case was distinguished from the principal case in that the son 
has a right presently existing, but a mere heir apparent has only a "conjectural 
■expectancy." 

Bankruptcy — Dower Rights of Bankrupt's Wife. — A wife commenced 
suit in a Missouri state court to have her right of dower in her husband's 
property adjudged. The husband's trustee in bankruptcy asked for an 
injunction restraining the prosecution of the suit, on the ground that by the 
laws of the plaintiff's domicile (Kansas) the wife had no dower, and under 
Bankruptcy Act, July 1, 1898, C. 541, § 8a, 30 Stat. 549 (U. S. Comp. St. 1901, 
P- 3425)> providing that "in case of death the widow and children shall 
be entitled to all rights of dower and allowances fixed by the laws of the state 
of the bankrupt's residence," the lex domicilii instead of the lex situs should 



